
nature methods | VOL.9 NO.11 | NOVEMBER 2012 | 1039

correspondence

Gene patents do not hinder academic 
research
To  t h e  E d i tor :  L a s t 
month’s Nature Methods 
Editorial  ( ‘Genes—to 
h av e  a n d  t o  h o l d’ ) 1 
perpetuates mistaken 
assumptions about the 
operation of the pat-
ent system and stirs up 
unfounded fears about 
the impact of patents 
on  genet ic  res earch . 
The  editors  concede 
that there has not been 
a single lawsuit against 
academic researchers 
for the infringement of 
a gene patent, and they 
produce no evidence that such patents have otherwise acted as 
a research impediment during the past 30 years. Nonetheless, 
the Editorial paints an unrealistic and alarmist picture in which 
those who conduct basic academic research should be worried 
about legal liability for patent infringement on the basis of vague 
notions of “legal gray zones” in which corporate patent owners 
“have the right to prevent anyone from studying a gene.”

The number of reported patent lawsuits involving gene pat-
ents is practically nonexistent. A 2008 study identified only six 
instances in which such patents had been briefly asserted against 
clinical diagnostic testing, and none against basic research2. 
This finding is consistent with earlier reports by the US National 
Research Council3 and Walsh et al.4, which found little empiri-
cal evidence to support the notion that patents created obstacles 
to biomedical research. A Canadian survey found that although 
genomics researchers expressed much concern about patents, 
there is little evidence to show that the progress of research is in 
fact being seriously hindered5. These and other empirical survey 
findings were recently corroborated by detailed legal analyses 
that explain the limitations of these patents and their narrow 
reach into emerging genetic technologies6,7.

T h rou g h out  t h e  1 9 9 0 s ,  i t  w a s  f e are d  t h at  ‘t h i ck -
e t s ’  o f  g e n e  p a t e n t s  w o u l d  b l o c k  t h e  i m p e n d -
ing  commerc ia l i zat ion  of  DNA microar ray  technol-
ogy. These fears completely fai led to materialize—yet,  
20 years later, the exact same hypothetical arguments are being 
resurrected in the context of whole-genome sequencing.
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■ Ultrafast force-clamp spectroscopy  

■ Site-specific genome editing in Plasmodium

■ Higher resolution 4C and Hi-C  

■ An inclusive assay for GPCR activation    

■ Fluorescent proteins for improved FRET 
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Gene patents, like other patents, are critical to the develop-
ment of basic research inventions into cures and therapies for 
patients as well as drought- and pest-resistant crops and renew-
able sources of energy.

Encouraging the notion that scientists today routinely incur 
legal liability whenever they conduct genetic research may 
inflame public debate over ‘gene patents’, but it has nothing to 
do with a realistic appraisal of the role of patents in academic 
research. The likelihood that a researcher will infringe a technol-
ogy patent by using a smartphone is much higher than the risk of 
infringing a ‘gene patent’ by doing benchwork.
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Nature Methods replies: We thank the authors for their opin-
ion1, and we want to emphasize that no basic researcher has 
faced legal action due to gene patent infringement to date. 
Nonetheless, we stand by our original statements that such legal 
action is not inconceivable in the future and that researchers 
have voiced frustration with the current practice of gene patent-
ing. A study by Gold and Carbone2 discusses the effect of the 
BRCA1 and BRCA2 patents on the scientific community (read-
ers can find a link to this study on the Nature Methods blog, 
Methagora). We also stand by our statement that gene patents 
may hinder the rapid advancement of personalized medicine 
because companies seem reluctant to invest in diagnostic kits 
involving genes whose patents are held by other companies, 
even if the technology used should not infringe this patent. 
1.  Greenwood, J. Nat. Methods 9, 1039 (2012). 
2.  Gold, R.E. & Carbone, J. Genet. Med. 12, S39–S70 (2010). 
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