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Bird flu fight could cost 
$500 million
Government spending to stop the worst 
outbreak of avian influenza in the US could 
exceed half a billion dollars, according to 
Secretary of Agriculture Tom Vilsack. The 
outbreak began in December when an H5 type 
of bird flu was detected at two turkey and 
chicken farms in British Columbia, Canada. 
Less than three weeks later, the first US case 
was confirmed when an H5N8 strain was 
reported in a mixed poultry flock in Douglas 
County, Oregon. To date, the outbreak has 
spread to 14 states and affected almost 
47 million birds, though no human cases 
have been reported. The virus is thought to 
be traveling with ducks and geese as they 
migrate north along the Pacific, Central 
and Mississippi flyways. Meanwhile, Ames, 
Iowa–based biotech Harrisvaccines has begun 
testing a vaccine with the US Department 
of Agriculture (USDA) that could protect 
poultry from the virus. The trials could last 
4–8 weeks. USDA would then decide how to 
distribute the vaccine and how it would affect 
exports of US poultry, currently banned in 
several countries including South Korea and 
China. Vilsack told reporters in Washington, 
DC, in June that although the outbreak may 
be ebbing with warmer weather, “We need to 
be very prepared for this [outbreak] to reassert 
itself in the fall.” 

Biotechs recoil at hedge fund manager’s 
patent attacks 
Drug patents are the latest target for hedge 
fund manager J. Kyle Bass, the founder of 
Hayman Capital Management in Dallas. Bass 
is best known for making hundreds of millions 
betting against subprime mortgages just before 
the US housing crisis. His new trick: shorting a 
company’s stock, then challenging the validity 
of its drug patents using an interpartes review 
(IPR). Bass claims he is targeting abusive pat-
ent practices employed by some drugmakers 
to keep prices high. His actions have shaken 
the biotech sector, triggering short-term share 
price jitters at several of the seven companies 
affected so far, including Ardsley, New York–
based Acorda Therapeutics and Dublin-based 
Shire (Table 1). Bass’s challenges have also 
instigated patent reform proposals contained 
in a congressional bill endorsed by the US 
Senate Judiciary Committee on June 11 aimed 
at curbing abusive patent litigation.

Bass argues that the patents he is target-
ing—mostly those built around dosing or 
reformulation strategies, such as multiple 
sclerosis drugs Tecfidera (dimethyl fumarate) 
from Biogen and Ampyra (dalfampridine) 
from Acorda—are spurious and drive up drug 
prices. He is using a vehicle called the Coalition 
for Affordable Drugs, a subsidiary of Hayman 
Credes Master Fund, operated by Bass’s own 
Hayman Capital, to file the petitions, ostensibly 
in a bid to make medicines more affordable—

and ultimately to clear the path for generics. 
Hayman Capital declined to comment on the 
record for this article.

Few buy the argument that Bass is acting for 
the greater good, though. “There is nothing in 
this man’s history to suggest he has any interest 
in lowering drug costs,” said James Greenwood, 
CEO of the Biotechnology Industry 
Organization (BIO), which, along with 
Pharmaceutical Research and Manufacturers 
of America (PhRMA), both in Washington, 
DC, on behalf of large drugmakers, has loudly 
criticized Bass’s onslaught. 

The irony here is that IPR, which Bass is 
using in his patent challenges, was introduced 
in 2012 as part of the America Invents Act, to 
provide patent-holders with a quick, cheap 
means to fight patent trolls. Within 12 months, 
the IPR process determines patent validity, 
and ruling powers rest with the US Patent and 
Trademark Office, thus avoiding court litiga-
tion costs. Critically, any third party (not only 
licensees or other patent holders), including 
hedge funds, can file an IPR petition (whereas 
hedge funds aren’t allowed to challenge a pat-
ent in court).

Most of the over 2,500 IPRs filed to date have 
been in the high-tech sector. But their growing 
popularity within biopharma is causing con-
cern. Granted, IPR petitions can attack patents 
only on the grounds of obviousness, not on 

 Table 1  Patents under attack 
Date iPR filed Patent owner Patent number Drug indication

04/01/15

04/23/15

Shire 7,056,886

7,056,886

Gattex (teduglutide) Short bowel syndrome

04/01/15 Shire 6,773,720 Lialda (mesalamine) Ulcerative colitis

02/10/15

02/27/15

Acorda 8,663,685

8,007,826

Ampyra (dalfampridine) Multiple sclerosis

04/22/15

04/23/15

Celgene (Summit, 
New Jersey)

6,045,501

6,315,720a

Thalomid (thalidomide) Multiple myeloma

04/22/15 Celgene 6,045,501 Revlimid (lenalidomide) Multiple myeloma

04/22/15 Celgene 6,045,501 Pomylast (pomalidomide) Multiple myeloma

04/06/15 Jazz 
Pharmaceuticals 
(Dublin)

7,895,059 Xyrem (sodium oxybate) Narcolepsy

04/22/15 Biogen 
(Cambridge, 
Massachusetts)

8,759,393 Tecfidera (dimethyl fumarate) Multiple sclerosis

04/20/15 Pharmacyclics 
(Sunnyvale, 
California)

8,754,090 Imbruvica (ibrutinib) Mantle cell lymphoma

05/21/15

06/05/15

Horizon Pharma 
(Dublin)/POZEN 
(Chapel Hill, NC)

6,926,907

8,858,996

Vimovo  
(naproxen/esomeprazole)

Arthritis, gastric ulcers

At the start of June, 2015, the Coalition for Affordable Drugs had filed over a dozen petitions on ten drugs, affecting seven compa-
nies. aThree separate IPR challenges have been issued against this patent: #01096; #01102; #01103. Source: IPR Blog, by IP 
law firm Kenyon & Kenyon, LLP; The PTO Litigation Center

4 June 2015)

“no one is sure who has the better [RnA-
based] technology, who owns what, and how far 
along anyone else might be.... But the potential 
is what has people getting out their checkbooks. 
Real control of mRnA mechanisms would be 
like having magic powers, but magic powers 
do not come easily to anyone.” Blogger Derek 
Lowe opines on the RNA biotech space. (In the 
Pipeline, 4 June 2015)

“it’s just as likely that it was angels as stem 
cells.” Jeanne Loring, a researcher at The 
Scripps Research Institute, speculating on 
hockey great Gordie Howe’s immediate response 
to a stem cell treatment he received in Mexico 
in the fall of 2014, after a debilitating stroke 
compromised his health. The immediacy of the 
response made experts skeptical. Howe will be 
receiving another treatment this summer, as his 
condition has deteriorated. (New York Magazine, 
3 June 2015) 

“Running a social media website for physicians 
is a bit like being the social director on a cruise 
ship filled with people who have Asperger’s 
syndrome.” Larry Husten writes about the 
demise of a social media site for cardiologists. 
Husten concludes that there’s a place for social 
media in medicine with the right business 
model—one that doesn’t sell industry 
access or information. (Forbes, 4 June 
2015) 
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