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CRITICISM, PRAISE GRER ENGINEERED MOUSE 
WASHINGTON, D.C.-The U.S. 
Patent and Trademark Office (PTO) 
says it was was merely going about its 
business. Activist Jeremy Rifkin calls 
the move "an arrogant abuse of pow
er." Researchers and biotech industry 
representatives applaud the decision. 
And Congressional response ranges 
from severe criticism to guarded ad
vocacy. Although the first U.S. patent 
for· a genetically engineered animal 
specifically covers a mouse , it also 
broadly claims "any species of.. .trans
genic non-human mammal" contain
ing a recombinant activated oncogene 
sequence. 

The newly patented mouse strain 
was developed by Harvard Medical 
School researchers Philip Leder and 
Timothy Stewart (who is now at Gen
entech, South San Francisco, CA). 
They introduced an activated myc on
cogene into mice early during em
bryogenesis , thereby ensuring the 
gene's presence in all tissues and thus 
making such animals particularly sus
ceptible to carcinogens. The trans
genic mice can be used in a variety of 
test systems, including those intended 
to evaluate carcinogens, tumor pro
moting agents, and potential anti
cancer drugs. DuPont (Wilmington, 
DE) sponsored the research and 
holds commercial rights to the patent. 

In face of the continuing contro
versy over animal patenting, PTO's 
aggressive action in April could back
fire if Congress enacts pending legis
lation to block future animal patents 
and rescind any already issued. This 
debate began in earnest in 1987, 
when PTO officials first ruled in prin
ciple that complex animals are pat
entable (see Bio/Technology 5:544, 
June '87). 

Initially, the new announcement 
raised an outcry from Rifkin and oth
er critics who claim that such patent
ing is unethical and will lead to eco
nomic adversity for farmers . Also op
posed to the patent are some animal 
welfare activists, environmental 
groups, farmers, and religious lead
ers. 

Interestingly, the reaction from 
outside the immediate biotechnology 
community has been by no means 
uniform. For example, the American 
Farm Bureau Federation (Park 
Ridge, IL), which represents about 80 
percent of U.S. farmers, recently 
adopted a policy calling for "strong 
patent support" for emerging tech
nology, including patenting of geneti
cally engineered farm animals. Say
ing it is "especially concerned with the 
lead Great Britain seems to have in 
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the area of livestock improvement," 1987. Kastenmeier serves on the 
the Federation argues that interfer- House Committee on the Judiciary 
ing with patents will send "a negative and chairs its subcommittee on 
signal to the research community and courts, civil liberties, and the adminis
our competitiveness will be further tration of justice. The subcommittee's 
threatened." recent draft report on Patenting Ani-

The animal patenting question also mals strongly supports the validity of 
has provoked a mixed reaction on animal patenting, noting it is "consist
Capitol Hill. Several members of ent with the current law and serves 
Congress-led by Senator Mark Hat- the broader public interest." 
field (R-OR) and Representative The draft, which has been opposed 
Charles Rose (D-NC)-had already by some subcommittee members, also 
reacted strongly to oppose the 1987 notes that the effort of certain critics 
PTO ruling about animal patentabil- "appears to be designed to lead to a 
ity (see Bio/Technology 5:775, Aug. prohibition on research in this area." 
'87). Last year, Senator Hatfield put It concludes, however, that a "prohi
legislation in place that temporarily bition or moratorium is both unwise 
prohibited issuance of animal pat- and unnecessary." Moreover, it states, 
ents-through September 1987. AI- "evidence ... does not suggest that pat
though he recently submitted a bill ent protection will unfairly exacer
calling for a renewed but open-ended bate the trend ... of economic concen-

moratorium on animal patenting, no 
legislative sanctions are currently in 
place. His proposed legislation would 
broadly exclude animal patenting 
based on "any technology." 

A similar bill, introduced by Repre
sentative Rose last summer, is framed 
in somewhat narrower terms, calling 
for a two-year moratorium and aim
ing more specifically to block patent 
claims for animals based on genetic 
engineering. Although the Rose bill 
has 57 co-sponsors, fewer members 
of the House co-signed his April let
ter to the Commissioner of Patents 
protesting issuance of the Harvard 
patent for the transgenic mouse. 

Besides these specific efforts to 
forestall and protest animal patent
ing, Representative Robert Kasten
meier (D-WI) held a series of hear
ings addressing this issue during 

tration in agriculture." 
The two Washington-based biotech 

trade organizations, the Industrial 
Biotechnology Association (IBA) and 
the Association of Biotechnology 
Companies (ABC), strongly support 
the patenting of genetically engi
neered animals. According to IBA's 
Lisa Raines, a patenting moratorium 
would certainly harm the U.S. biotech 
industry , particularly those compa
nies focusing on agriculture. ABC's 
Sue Moreland adds that "transgenic 
animals will play a pivotal part in 
understanding human disease pro
cesses and potential therapies." 

Critics argue that the Harvard pat
ent (whose application was originally 
filed in June of '84) was granted too 
quickly-stifting an important debate 
and short-circuiting decision-making 
by Congress. Margaret Mellon of the 
National Wildlife Federation (Wash-
ington, DC) stresses that a moratori
um is wise because it could "slow 
down commercial development of the 
new technology-hold it in abeyance 
for a while .. . before we're over
whelmed by it." If specific problems 
develop because of animal patenting, 
she argues, "regulations as such will 
be too late, and after the fact." 

Officials from PTO contend that 
patenting is a circumscribed activity 
that touches on matters of research, 
technology, and commerce-but not 
health, safety, and ethics, which are 
the responsibility of other federal 
regulatory agencies. The alternative 
to patenting is for inventors to rely on 
secrecy, argues Rene Tegtmeyer, the 
Assistant Commissioner for Patents. 
He says this approach may slow scien
tific progress but will not stop scien
tists from genetically engineering ani
mals. -jeffrey L. Fox 
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