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Precaution versus principles
Constitutional law can make the eyes glaze over, but scientists need to be wary of subtle amendments that may undermine
a fundamental liberty enshrined in most constitutions: scientific freedom.
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A vote by France’s National Assembly last week to write the
‘precautionary principle’ into the country’s constitution is
misguided. It is part of an environmental charter, which

Jacques Chirac, the French president and new-found champion of
the environment, hopes to give the same constitutional standing as
the 1789 Declaration of the Rights of Man and the Citizen.

The precautionary principle has featured in environmental law
since the 1970s,and appears in several international treaties,national
laws and the proposed European Constitution. Invariably vaguely
worded, it states that if technology or actions might cause harm,
and there is scientific uncertainty as to what and how much, then
other actions should be taken to anticipate and prevent that harm.

The devil in this sensible proposition lies in its interpretation.
Wisely, most texts leave this to the checks and balances of legislators,
whose deliberations are usually balanced and flexible. The French
charter, in contrast, makes the precautionary principle “directly
applicable”, meaning that anyone can contest the desirability of a 
proposal even if it falls outside the scope of existing legislation.

The French Academy of Sciences has rightly warned that this may
have “disastrous consequences”. Pressure groups are sure to seize on 
it to block research they dislike. Parliamentarians should listen to
these concerns as the bill moves through the approval process.

When European leaders meet in Brussels next week to try to agree

on the European Constitution, they will find a proposed amendment
stipulating that the European Union (EU),in all its policies,“shall pay
full regard to the welfare requirements of animals,as sentient beings”.
It is probably the least of the negotiators’ worries, and may slip
through without due consideration of the licence it would give to
obstruct research that most people would support. The same word-
ing on animal welfare was previously added to the EU’s founding
treaties in 1997.Given that a coalition of European animal-rights and
welfare organizations have lobbied so strongly for its inclusion in the
constitution, scientists should anticipate that giving the EU direct
powers on animal welfare will, at the very least, result in yet stricter
controls and greater bureaucracy.

Issues such as the environment, animal welfare and bioethics
should not, in most cases, be addressed in constitutions. A battery of
legislation on such issues already exists, ranging from laws passed by
national parliaments to codes of conduct produced by professional
bodies and recommendations by ethical committees,which although
devoid of the power of law, often have equivalent impact or directly
influence legislation. Unfamiliar, complex and fast-moving areas
involving science can often be dealt with at this lower legislative level.
Indeed, it is better placed to juggle regulations to meet each nation’s
own mix of religious, moral and cultural traditions, as well as the
sometimes conflicting streams of contemporary thought. ■

Exploring plants to find new compounds for drugs is an age-
old practice. But as scientific sophistication in probing genetic
resources has increased, the politics of the endeavour now

called ‘bioprospecting’ have deepened to a point where the rate of
discovery has been seriously eroded.

A path out of the forest of international diplomatic hazards must
be found. A new phase of negotiations through the Convention on
Biological Diversity may provide that course — and not a moment
too soon,as economic pressures in developing nations are wiping out
the very biodiversity that the convention was meant to save.

The convention — set up 12 years ago and now adopted by 188
nations — was designed as a conservation tool with an incentive sys-
tem. It was intended to save wildlands and give developing nations,
particularly in the tropics,a share of the rewards of bioprospecting.

But making this model work in the real world of suspicion and
competing economic needs has been harder than many imagined.
Research projects have been delayed or halted as nations have devel-
oped restrictive regulatory systems, spurred at times by political
demagoguery. Drug companies have stopped funding bioprospect-
ing enterprises, surely a short-sighted business strategy. As a result,
few economic rewards are returning to developing nations.

Despite these shortcomings, now is not the time to abandon the
convention’s ideals. There have been some notable successes (see
page 598). Researchers who operate transparently while building the

capacity to conduct research within developing nations are demonstra-
ting that the convention’s goals are achievable. And the importance 
of conservation worldwide has become increasingly plain.

After its seventh conference of the parties in February in Kuala
Lumpur, Malaysia, the convention agreed that during the next two
years an added framework for access and benefit sharing would be
created. A draft of this framework is to be presented in Brazil in May
2006 at the next conference of the parties.

A key component of this framework is a certificate of origin that
links compounds discovered in the jungle to drugs that may be devel-
oped at pharmaceutical companies.Such a document could eliminate
developing nations’ fears of a rip-off. And it could provide drug-
company investors with a clear chain of a compound’s ownership.

Convention delegates will meet in Bangkok early next year and 
in Spain in 2006 to construct a draft of this framework for the Brazil
meeting. They should work to make the creation of certificates of
origin a reality.

Non-governmental organizations obsessed with blocking the use
of genetic resources should take a step back and look at the opportu-
nities that discovery provides. Those economic powers that fear a
challenge to the US patent system should see the new framework as an
enhancement of property rights, not something to undermine them.
And leaders of nations with the richest biological diversity should
ensure that the new framework enhances conservation. ■

Boosting bioprospects
A new approach to registering ownership should rebuild confidence, benefiting all stakeholders.
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