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Ruling brings cash windfall in US fraud case 
San Diego. In a novel lawsuit, a New York 
scientist last week won a $1.9 million-judge
ment against a group of Alabama 
researchers who were found by a jury to 
have stolen study results and used them to 
improperly obtain federal grants. 

The lawsuit, which was heard in federal 
court in Baltimore, Maryland, is thought to 
be the first case in the United States where a 
jury has ruled that academic scientists stole 
research results from another scientist. 

In last week's case, Pamela A Berge, an 
epidemiologist, successfully sued three 
paediatricians and a junior researcher at the 
University of Alabama at Birmingham for 
stealing her work and presenting it to the 
National Institutes of Health (NIH) as their 
own. The paediatricians, all physicians, are 
Robert Pass, Sergio Stagno and Charles 
Alford. The junior researcher, Karen B. 
Fowler, is now an assistant professor. 

On 1 May, a federal jury in Baltimore 
found in Berge's favour. And on 16 May, US 
District Judge Edward S. Northrop ordered 
the University of Alabama to pay $1.66 mil
lion for making false claims to the NIH. The 
US government will receive $1,162,000 and 
Berge will receive the remaining $498,000, 
as well as an additional $265,000 from the 
Alabama scientists for misappropriation of 
her research, of which $215,000 is punitive 
damages. The University of Alabama has 
also been ordered to pay a $10,000 fine in 
addition to Berge's legal costs. 

The Alabama physicians are renowned 
for their 17 years of work on cytomegalo
virus (CMV), a genital viral infection that 
can cause eye, ear or neurological impair
ment in newborn infants. They were laying 
the groundwork for a vaccine to prevent 
mother-to-child infection with the virus. The 
NIH continues to provide about $1 million 
annually to the Alabama research team. 
NIH officials say they are assessing the legal 
case to determine what, if any, action they 
should take. 

Neither the Alabama researchers- who 
denied any impropriety in documents sub
mitted to the court - nor their attorneys 
would discuss the verdict. But the univer
sity's general counsel, Ina Leonard, issued a 
brief statement on 18 May saying the univer
sity "is extremely disappointed about the 
jury verdict". Leonard said those convicted 
intend to appeal. "We believe the verdict is 
wrong and that it is not consistent with or 
supported by the evidence presented." 

For Berge, now 47 and a consultant at 
Pfizer Inc., the entire affair remains baffling. 
"It has been a nightmare," she said. Berge, 
who has since lost her academic job, says she 
now feels smeared for having challenged her 
collaborators. "I am appalled at what hap
pened. I don't understand the motive. I 
don't understand why it had to happen." 

Berge was a doctoral student at Cornell 
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University in New York in 1987, and spent 
nearly a year in Alabama, collaborating with 
the Birmingham group. She had alleged that 
the Alabama team gave data from her 
research to Fowler, then a doctoral student. 
She accused Fowler of plagiarizing her work, 
misusing her methodology and then using 
the research for her 1990 dissertation and 
two articles published in 1991 and 1993. 

Berge also alleged that the Alabama 
team repeatedly over several years made 
false representations to win continuing 
grants from the NIH. The Alabama team, 
she claimed, misrepresented the status of 
the project to the NIH, omitted results that 
contradicted its theories, and claimed 
Berge's work as their own. 

The case was tried under the so-called 
'whistle-blower law', a federal statute that 
allows those who expose fraud in govern
ment to receive a share of any money recov
ered in subsequent litigation. 

The law was enacted primarily to combat 
fraud in the defence industry, but it has 
recently been used in a number of cases to 
expose the misuse of grants from the 

National Institutes of Health (NIH). 
According to several government and 

legal authorities, Berge's lawsuit is the first 
case under the whistle-blower law involving 
allegations of scientific misconduct that was 
decided by jury. (The other cases were dis
missed or settled by out-of-court payments.) 

US researchers are increasingly turning 
to the courts to resolve disputes that have 
historically been addressed in academic 
institutions - a trend that is already pro
ducing considerable debate over methods 
for handling scientific misconduct cases. 

Those who advocate use of the courts to 
decide such scientific disputes say universi
ties and government funding agencies have 
failed to handle complaints of wrongdoing 
fairly and effectively. One result is that acad
emic reviews can drag on for years, damag
ing the careers of both the accuser and the 
accused. 

But others say the courts are the wrong 
place to adjudicate such disputes, as the out
come is more likely to depend on the skill of 
attorneys and knowledge of legal proce
dures than on factual evidence. Rex Dalton 

Costs discourage European patents 
Munich. High administrative fees and trans
lation costs are discouraging small and 
medium-sized firms in Europe from filing 
patents, according to the results of a survey 
published last week by the European Patent 
Office in Munich (EPO). 

The EPO commissioned the survey fol
lowing continued complaints from industry 
that the costs of patenting through the EPO 
were higher than either through national 
patent offices in Europe, or through the 
United States Patent and 

protection is not identical in each country. 
Companies with their own patent depart

ments, national patent offices and patent 
attorneys were asked by the EPO to esti
mate their expenses during 1992. The results 
show that the true total cost of an average 
EPO patent, including translation costs and 
official fees, amounts to DM45,510 
(US$32,500) for registration in the eight 
most designated member states. 

This price does not include the annual 

Trademark Office (USPTO) Changing sources of European patent applications 
and the Japanese Patent 70 
Office (JPO). c;; 
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