NEWS

Judiciary criticized over French blood trial

Paris. The Paris bar association last week
warned the French legal system against al-
lowing public opinion to take precedence
over the law in its prosecution of individuals
accused of supplying haemophiliacs with
blood-clotting factors contaminated with
HIV in the mid-1980s.

The organization, which represents more
than 11,000 barristers, gave its warning af-
ter a judge had indicted Michel Garretta,
former director-general of the French Na-
tional Blood Transfusion Service
(CNTS), on the criminal charge of
‘poisoning’.

“In the absence of any new
element, someone already found
guilty cannot be retried for the
same acts,” the association said.
Garretta had already been sen-
tenced to four years in prison for
the same acts in 1992, but only in
a magistrates court, and on the
misdemeanour of ‘deception over
product quality’.

In a communiqué, the associa-
tion said that “whatever the re-
spect and compassion which the
pain of the victims imposes on everyone, we
have the right to expect that the judiciary
does not cede to the pressure of public
opinion”. It added: “Only the law should
guide its action.”

The current legal confusion stems from a
ruling by the Supreme Court of Appeals in
June. This upheld Garretta’s first convic-
tion, rejecting demands by groups repre-
senting haemophiliacs that it be overturned
and thatnew charges of poisoning be brought.
But the court also left the door open to the
further charges by stating that the acts com-
mitted could qualify as poisoning.

The bar association’s stand also raises
the question of how far public pressure has
influenced the judiciary throughout the af-
fair. The association says it would be “inap-
propriate” to comment on the first trial. But
at least one senior official says that pressure
from the public and the press have prevented
justice from being done.

Oneg aspect of concern is the large number
of individuals who shared responsibility in
the affair, from government officials to phy-
sicians who prescribed products they knew
were unsafe. The prosecutor at the first trial
remarked that “if there are only four charged,
it is that the choice was not between four or
five, but between four and 100”.

It is clear that CNTS — and Garretta in
particular — continued to produce clotting
factors contaminated with HIV to avoid
importing heat-inactivated products. But
there is a widespread impression in France
that the four convicted officials are in some
sense scapegoats.

Indeed, the lawyer representing Garretta,
Frangois Morette, said last weck that he
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Garretta:

intends to bring proceedings against 300
other individuals for their part in distribut-
ing contaminated blood products.

Others continue to support Jean-Pierre
Allain, the former head of research and
development at CNTS. Many scientists feel
that his sentence to four years in prison (with
two suspended) on the same charges as
Garretta was particularly unjust, given that
he had opposed the CNTS’s policy of not
importing heat-inactivated products.
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concern grows over ‘re-writing history’.

Jean-Baptiste Brunet, the director of the
European Centre for the Epidemiological
Monitoring of AIDS, has claimed that the
press, the government and the public have
all turned a blind eye to many questions left
unanswered by the blood trial — which
concerned only contamination of clotting
factors — and in particular to those about
the thousands of patients who were con-
taminated through whole-blood transfusions
(see Nature 367, 304; 1994).

One reason for the relative neglect of the
latter, according to Brunet and others, is
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that, in contrast to the haemophiliacs, most
of the individuals concerned settled for com-
pensation of several million francs rather
than pressing for criminal proceedings.

A wider concern expressed by some sci-
entists who have worked on ATDS since the
start of the epidemic is that history is being
rewritten in order fo present the contami-
nated blood affair as a crime perpetrated by
a few individuals.

They argue that such a version may be
casier to live with than the idea that the
affair may have resulted from a deep mal-
functioning of French society and institu-
tions that encouraged nationalist and pro-
tectionist attitudes, and led to economics
being given priority over public health.

Frangoise Barré-Sinoussi, for example,
a co-discoverer of HIV, has publicly stated
that the version of events in 1984 and 1985
as now being described in the media “bore
no relation” to the reality facing scientists at
the time.

Newspaper articles from 1985 suggest
retrospectively that there were enough warmn-
ing signs in the public domain that blood
supplies were contaminated with HIV for
the press, the scientific and medical com-
munity and haemophiliac groups to have
intervened. But, apart from a few individu-
als, most people failed to recognize the
consequences.

Libération, for example, referred in its
issue of 8§ March 1985 to a study showing
that almost one per cent of blood donors in
Paris were seropositive, and noted four
months later thatheat-inactivated blood prod-
ucts were being reserved for seronegative
haemophiliacs. But little was made of the
issue at the time. Declan Butler

UK ‘should lift superhighway rules’

London. A House of Commons committee
has recommended that the British govern-
ment should lift a ban on British Telecom
(BT) and other telephone companies that
prevents them from providing entertainment
services on fibre-optic cables.

In a report published last weck, the Se-
leci Committee on Trade and Industry says
that uncertainty over whether the govern-
ment would lift the ban is holding back
investment in a new network designed to act
as Britain’s ‘information superhighway’.

The committee also urged the govern-
ment to rectify what it described as “the lack
of a clear sense of vision or excitement” of
the potential for broadband communica-
tions in the United Kingdom, and praised
the high profile given to developments in
the United States and elsewhere.

[t has been calculated that the construc-
tion of the national fibre-optic network will
cost £15 billion (US$23 billion) over and
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above investment already planned by the
telecommunications industry.

The committee says that this will be
recouped by the boost to the national
economy. But BT, which is the largest com-
muni¢ations company in Britain, has said
that 1t cannot justify such large expenditure
without a guarantee that it can use the net-
work to operate lucrative services such as
home shopping, videos on demand, home
financial services and interactive video
games.

In 1984, the British government intro-
duced a ban restricting national public
telecommunications operators from trans-
mitting entertainment services. This was
intended to stimulate investment in the
cable-television market. The ban is not due
to be lifted until 2001 at the carliest. But the
committee wants the government to make a
clear commitment to lift the ban by the end
of 2002. Maggie Verrall
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