NEWS

Conflict concerns disrupt
panels, cloud testimony

B Researchers resign from Academy committees
B DNA fingerprinting suit alleges undisclosed ties

Washington
DURING the past year and a half, six mem-
bers of two genetics panels at the National
Academy of Sciences (NAS) have re-
signed or been asked to drop their connec-
tions with private companies because of
concerns that commercial ties might affect
their scientific judgement. This unprec-
edented rash of concern about conflict of
interest sharpens the debate over how to
separate science and commerce. The rela-
tionship is especially murky within genet-
ics, where today’s scientific discovery may
be tomorrow’s commercial products.
While many in the scientific commu-
nity continue to play down the problem of
conflict of interest, the NAS moves have
not gone unnoticed. In Congress, Repre-
sentative Don Edwards (Democrat, Cali-
fornia), chairman of the House Judiciary
Committee’s subcommittee on civil and
constitutional rights, plans some time this
spring to hold hearings over concerns
about conflict of interest among the scien-
tific proponents of DNA ‘fingerprinting’.
Earlier this month, lawyers who argued
(and lost) a landmark DNA fingerprinting
case in 1989 petitioned to have the case
reopened, saying that geneticists who gave
expert testimony did not disclose their

commercial ties. And the Council for Re-
sponsible Genetics, a research watchdog
group, wants tougher ethical standards.
At the NAS, the problem of conflict of
interest among panel members has be-
come so serious that officials have been
forced to create a new class of committee
— a nonvoting ‘liaison panel’ — exclu-
sively for affected researchers. When the
NAS’s Institute of Medicine (IOM) re-
viewed the membership of its new genetic
screening panel (known as the Committee
on Predicting Future Diseases) last year, it
asked the chairman, C. Thomas Caskey,
and two other panel members to step down
because of concern about their ties to
industry. The two panel members, Frank
Fujimura and Philip Reilly, agreed to sit
on an associated liaison panel, but Caskey
decided to leave the committee entirely.
Even when the IOM picked a new
chairman for the genetic screening panel,
conflict of interest once again reared its
head. Before Amo Motulsky, a University
of Washington geneticist, could take the
post, IOM officials asked him to resign
from the advisory board of GeneScreen
Inc., a major genetic screening company,
and sell his stocks in the company, He says
he agreed out of a “sense of duty 1o IOM”

and because the amount of money in-
volved was relatively small.

But the debate over conflict of interest
in genetic testing pales compared with the
open warfare now being waged over DNA
fingerprinting, where ideology (law and
order vs civil rights) and the prospects of
substantial profits have splintered the ge-
netics community. At the centre of the
controversy is Caskey, a Baylor College
of Medicine geneticist and a tireless pro-
moter of DNA fingerprinting as a forensic
technique. On 21 December 1991, six
months after he had resigned from the
IOM genetic screening panel and two days
after an article in Nature (354, 500, 1991)
described his financial connections to a
major DNA fingerprinting company,
Caskey resigned from a NAS panel doing
a report on DNA fingerprinting.

On 8 February 1992, the debate over
Caskey’s conflicts reached the courts when
defence lawyers in a 1989 murder case
known as US v. Yee, et al. filed a motion
for the case to be reopened. Their motion
was based on what they allege was a con-
flict of interest in expert witnesses, includ-
ing Caskey, who testified in support of the
DNA fingerprinting analysis that sent three
men to prison.

Attorneys Barry Scheck and Peter
Neufeld allege that Caskey failed to dis-
close that he had already applied for a
grant for $200,000 from the National In-
stitute of Justice (N1J), which is funded by
the US Department of Justice, to do DNA
fingerprinting research. Although Caskey
declined to be interviewed, he submitted
an affidavit in the Yee case in which he
attests that he did not “personally profit”
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from the NIJ award, which, like most
grants, was awarded to his institution.

The defence motion in Yee aiso dis-
closes that another expert witness, Stephen
Daiger of the University of Texas Health
Science Center, failed to disclose that he
had applied for and subsequently won a
$300,000 grant from NIJ for DNA foren-
sics research. Ranajit Chakraborty, co-
investigator on the N1J grant with Daiger,
says that one of the principal purposes of
the grant was to generate a series of peer
review articles that would substantiate the
FBI’s statistical methods.

In a response on 20 February to the
petition to reopen the case, James Wooley,
assistant US attorney for the US district
court in Ohio, rejected the motion as “an
all-out bare knuckles, take-no-prisoners
assault” on DNA fingerprinting by the
“anti-DNA lobby”. Those forces, he
claims, are trying to “pollute the record
with allegations”. Because opponents of
DNA fingerprinting have usually failed to
have DNA evidence dismissed on scien-
tific grounds, he says, they have decided
to attack its proponents.

Although the DNA fingerprinting fra-
cas is perhaps the most high-profile of the
recent conflict of interest debates, some of
the other cases at the NAS have been just
as vexing for the researchers involved.
Last summer, NAS officials decided to
take a closer look at the members of the
new genetic screening panel.

After reviewing the standard “conflict
and bias” declarations submitted by panel
members, NAS officials decided that
Reilly, who is executive director of the
Shriver Center for Mental Retardation in
Waltham, Massachusetts, and Fujimura,
scientific director of molecular biclogy at
the Nichols Institute Reference Labora-
tory in San Juan Capistrano, California,
each had a potential conflict of interest.
Reilly serves as a member of the board of
directors of Vivigen Inc., a diagnostic
testing laboratory in Santa Fe, New Mexico,
and Fujimura’s company is a commercial
laboratory that does genetic screening and
DNA fingerprinting,.

Reilly, for one, was surprised. Neither
he nor Fujimura has ever made a secret of
his commercial affiliations, he says, and
the NAS DNA fingerprinting panel, on
which he also serves, had not raised any
questions about conflict. In fact, of the
eight national advisory panels on which
he serves (including those of the National
Institutes of Health and the Office of Tech-
nology Assessment), only four even re-
quired a conflict-of-interest review, he
says. And only one institution — the IOM
— decided that there was a conflict,

Although Reilly agrees with the IOM
decision, he’s troubled by the random
nature of most reviews of potential con-
flicts of interest. What is a conflict for one
advisory committee may not be one for
another, even when they cover the same
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subject. “The problem is the unevenness
of it all,” he says.

In some of the other cases, the initial
concern came from the researchers them-
selves. Michael Hunkapiller resigned in
1990 from the NAS DNA fingerprinting
panel when he decided that his job as vice
president for science and technology for
Applied Biosystems Inc. (ABI), a genetics
technology company, had become a po-
tential conflict.

He first thought that his employment at
a company that made only “generic tech-
nology” in the field would not pose a
problem in weighing DNA fingerprinting
as a member of the NAS committee. But
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Caskey’s industry ties are under fire.

when ABI decided to market a machine
that was specifically applicable to DNA
fingerprinting, Hunkapiller asked to be
taken off the panel.

But Caskey’s case is perhaps the most
difficult of all for a scientist. He is both at
the forefront of basic genetic research,
and deeply involved in the growing ge-
neti¢ testing and diagnostics industry.
Beyond the NIJ grant, he has an agree-
ment to license genetics diagnostics tech-
nology through Baylor to Cellmark Diag-
nostics Inc., a major DNA fingerprinting
company that was asked by the US De-
partment of Defense to develop methods
to identify soldiers killed in the Gulf War.
Two other companies are about to con-
clude similar licence agreements. Royal-
ties from these agreements go to Baylor,
not to Caskey directly, according to a
spokeswoman.

Caskey is also connected to industry
through his wife, Peggy Caskey, who in
1982 founded (and now serves as presi-
dent of) the Houston-based Laboratory
for Genetic Services, Inc., a commercial
diagnostics laboratory. Victor McKusick,
a Johns Hopkins University geneticist and
chairman of the NAS DNA fingerprint-
ing, says this connection was not the pan-
el’s principal concem.

“I don’t think that what a member of
your family does in this regard can be
regarded as a conflict,” he says. As for the
other potential conflicts, McKusick says,
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“it may be a matter of an oversight here. I
think that Caskey’s a honest and honorable
man.” He describes Caskey’s affiliation
with Cellmark during the Gulf War as a
“patriotic duty”.

One congressional staff member who
has been following the controversy sees it
differently. “I don't understand why it
wasn’t apparent that Caskey had a con-
flict,” he says. “The academy obviously
lost control of their process.” The House
Science, Space and Technology commit-
tee had a meeting with academy officials
to discuss the issue of conflict and bias in
academy reports but, unlike Edwards’s
Jjustice subcommittee, does not currently
plan hearings on the subject.

Although the incidence of conflict ap-
pears to be growing, NAS officials say
that there is little they can do to uncover
potential problems beyond the standard
precaution of having each panel member
fill out a self-disclosure form, which is
updated yearly. They can, however, make
sure that the disclosure forms do not be-
come just another formality.

Oskar Zaborsky, IOM staff officer for
the DNA fingerprinting panel, asked the
panel members to reexamine their poten-
tial conflict in December, after the Caskey
controversy. And Ruth Bulger, who heads
the IOM section in which the genetics
screen panel serves, says that she would
have “asked earlier” in the process about
possible conflicts if she had known that
three of the members would be found to
have potential problems.

The Council for Responsible Genetics,
based in Cambridge, Massachusetts, is lead-
ing the internal battle against conflict of
interest in the genetics community. As part
of a letter-writing campaign to researchers
and journals, the council warns that the
Human Genome Project is at risk of be-
coming “compromised by the undisclosed
biases of its participants.” Paul Billings, a
geneticist at the California Pacific Medical
Center and member of the Council, says
that as a reviewer for the $5 million ELSI
programme, he has seen several instances
of researchers submitting grant proposals
that included payments to private compa-
nies {such as commercial testing laborato-
ries) in which they had undisclosed finan-
cial interests. “It’s ironic that the world’s
largest ethic programme would have this
problem,” he says.

Although the problem of conflict has
been nowhere as apparent as in DNA
fingerprinting, where critics and support-
ers trade allegations of bias and dirty poli-
tics, researchers are predicting more bat-
tles in genetic screening. As the Human
Genome Project begins to fulfil its prom-
ise, more geneticists will have to decide
just where to draw the line between com-
merce and pure research — and groups
such as the NAS will have an even harder
time finding impartial advice.

Christopher Anderson
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