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Dingell opens second 
front in Gallo war 
• Focus shifts from misconduct to perjury 
• One court has already rejected case 
Washington 
US CONGRESSIONAL investigators, frus
trated by their failure so far to obtain a 
conclusion of scientific misconduct in the 
case of AIDS researcher Robert Gallo. 
have launched a second line of attack: 
allegations of perjury and patent fraud. 
Seeking to bring criminal charges against 
the embattled National Institutes of Health 
(NIH) scientist, the investigators plan to 
launch an inquiry into statements Gallo 
made under oath in documents associated 
with a 1987 agreement between the United 
States and France to share credit for the 
AIDS blood test. 

The staff of the congressional over
sight and investigations subcommittee of 
Representative John Dingell (Democrat, 
Michigan) has asked the congressional 
General Accounting Office (GAO) to ex
amine a 1986 sworn declaration in which 
Gallo says that in April 1984 - the date 
of the US patent application for the AIDS 
blood test - he believed that the AIDS 
virus isolated by his own team and that 
isolated by the French were not "the same, 
or even substantially the same, virus". 

Both the French virus, which was called 
LA V at the time, and Gallo's virus, known 
then as HTL V-III, have been shown within 
the past few months to have been derived 
from the same source - a French patient 
given the code name LAI, whose aggres
sive virus apparently contaminated 
laboratory samples on both sides of the 
Atlantic, although no one knew it at the 
time. New studies have shown that the 
French and US isolates are virtually iden
tical, despite some early evidence to the 
contrary. 

The key question in Dingell's perjury 
case is what Gallo knew at the time of the 
patent application. Although Gallo could 
not have known that both his and the 
French virus were actually LAI, the inves
tigators must determine if he nevertheless 
knew in early 1984 that the two isolates 
were more alike than the French literature 
suggested. Did Gallo, for example, choose 
to cite studies that indicated differences 
even though he knew that those studies 
were flawed? One source close to the 
Dingell investigation claims that evidence 
now assembled will show that "there were 
plenty of documents [at the time] to tell 
Gallo and his people whether the viruses 
were substantially the same or not." Nei
ther this source nor others close to the 
Dingell committee would make these docu
ments available for inspection. 

According to his lawyer, Joseph Onek 
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of the Washington law firm of Crowell 
and Moring, Gallo based his statement on 
studies of the French virus published by 
the team at the Paris-based Institut Pasteur 
that had isolated it. 

In July and September 1983, Luc 
Montagnier of the Institut Pasteur sent 
Gallo samples of the virus. Gallo's col
leagues had tested it for reverse tran
scriptase and examined it under an elec
tron microscope - two procedures that 
indicated that it was indeed a retrovirus. 
NIH researchers also tried, during several 
months, to grow the French virus in a 
special cell line, known as H4. But by late 
fall 1983, Gallo had decided that the US 
isolate, HTL V -Ill, was a more promising 
candidate for the basis of an AIDS test, 
and he ordered that French virus to be 
removed from study. 

Onek says that "there were no com
parisons [between the viruses] done [by 
Gallo's staff] until May or June 1984 or 
later. All the data about LA V comes from 
the French literature." Those papers, which 
are referenced in the declaration, reported 
that only about 20 per cent of AIDS pa
tients had antibodies that reacted with the 
French isolate (compared to more than 80 
percent reactivity with Gallo's virus), and 
that the French virus did not show the 
presence of gp41, a glycoprotein that Gallo 
had found in the envelope of his 
laboratory's isolate. 

Onek says that he cannot rule out the 
possibility that someone in Gallo's labo
ratory or elsewhere could have conceiv
ably done an analysis of the French virus 
before April 1984 that showed the two 
viruses to be substantially similar. "It's 
possible that someone found gp41 [in the 
French virus] and didn't tell anyone. But 
to this day, we have seen not seen any 
comparison of the kind that would negate 
the findings" in the declaration. 

Onek acknowledges that there are er
rors in the declaration but says they are 
unimportant. He says that some references 
to the 'H9' cell line -one of the most 
successful lines for growing the AIDS 
virus- are actually describing an earlier 
cell line known as 'H4'. But he argues that 
this was a mistake that does not signifi
cantly change the conclusion of the decla
ration or the basis of the agreement. Other 
statements in the document are known to 
be wrong only because of information that 
has come to light since 1986, he says. "Are 
there errors in the declaration? Yes. Were 
they known at the time? No." 

But in a 100-page document entitled 
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''The Great AIDS Cover-Up", members 
of the Dingell staff have collected evi
dence they say suggests that Gallo knew 
more than he admitted. The Dingell re
port, first described in the Chicago Tri
bune last week, outlines three possible 
classes of criminal violations, including 
alleged errors in scientific data contained 
in a 1984 article in Science that formed the 
basis of the US patent, as well as the 
possibility that Gallo made false and mis
leading statements under oath to US offi
cials in the preparation of documents re
lated to the patent application and the 
agreement to share credit and royalties 
with the French. 

These allegations, however, have al
ready been rejected by one US Attorney. 
On 28 October, the office of the inspector 
general for the department of Health and 
Human Services (HHS), which oversees 
NIH, presented evidence for a criminal 
prosecution in this case to the US Attorney 
for the District of Columbia. According to 
a letter dated 5 November from HHS gen
eral counsel Michael Astrue to Dingell, 
the US Attorney's office "decided not to 
pursue criminal prosecution at this time." 

Dingell's staff blames this failure to 
bring criminal charges on a poor presenta
tion by the HHS and OSI officials. But 
they hope to have more success in a sec
ond attempt based on whatever evidence 
the GAO can assemble. On the advice of 
the US Department of Justice, the con
gressional staff will make their new case 
for a prosecution to the US Attorney in 
Baltimore, Maryland. This has several 
advantages, they argue. NIH is physically 
located in Maryland, and more properly 
under Maryland jurisdiction than that of 
the District of Columbia, where HHS is 
based. And the Maryland US Attorney has 
had experience with other NIH investiga
tions, including the Thereza Imanishi-Kari 
scientific misconduct case and two finan
cial irregularity prosecutions involving 
members of Gallo's own laboratory. 

Christopher Anderson 

FUSION--------

first use of tritium 
London 
THE first nuclear fusion experiment to use 
tritium in addition to deuterium produced 
a megawatt of power for two seconds at the 
Joint European Torus (JET) in 
Oxfordshire on 10 November. By intro
ducing tritium into the plasma, JET scien
tists demonstrated the capacity of fusion 
to generate power, but the peak power of 2 
megawatts fell well short of the 15 mega
watts required to maintain the tempera
ture ofthe plasma, which is the 'breakeven 
goal' of fusion experiments. Full-power 
deuterium-tritium experiments are 
planned for 1996, after which the radioac
tive experimental apparatus will be de
commissioned. Roland Pease 
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