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Ocean bed law disaccord 
Several countries have not signed the Law of the 
Sea. A compromise must eventually be found. 

The conference at Montego Bay in Jamaica to celebrate last 
week the signing of the Law of the Sea was by all accounts more 
like a wedding without the groom than a funeral without the 
corpse. The air of mutual congratulation was real enough. More 
than a hundred states turned up to sign the treaty; a third as many, 
including the United States and most of the industrialized states 
of Western Europe, stayed away. The issue that divides the two 
groups is now familiar: the arrangements in the treaty as 
negotiated for the exploitation of minerals on the sea-bed. 

The disagreement is partly geographical. Within the newly 
defined "economic zone" of 200 miles around each maritime 
state, governments will be free to take what minerals they can 
find. Beyond that it will be necessary for those with the techniques 
for extracting minerals from the sea-bed to limit what they take 
but also to ''share'' their ''technology'' with other states that may 
share ambitions to win minerals from the deep oceans. While the 
provisions now put forward in the Law of the Sea are a good deal 
more realistic than those originally canvassed, they still give 
offence. The essential difficulty is that of making a bridge 
between the commercial interests of those who may in due course 
wish to retrieve minerals from depths of several kilometres, and 
who will presumably have to spend substantial amounts of their 
own money to reach a position in which they can do something 
worthwhile, and the objectives of those who are more concerned 
that the deep sea-bed should become a kind of international 
heritage of mankind. But too many of the schemes which are 
compromises between commercial interests and international 
idealism will work less than efficiently. 

Several questions arise, the chief of which is that of who can be 
blamed for the way in which the Law of the Sea has not been 
signed by the potentially most important signatories. The impasse 
that has arisen was apparently well concealed at Montego Bay last 
week. The temptation now is to blame the United States for what 
has happened, and indeed the behaviour of the US delegation at 
the negotiations in New York earlier this year was a shameful 
mixture of indecisiveness and arrogance. But in reality what the 
Reagan Administration was saying that it would be a dangerous 
precedent if they were bound by the terms of an international 
treaty to share technology on terms unspecified and by means not 
understood and that the provisions of the Law of the Sea on deep
sea mining are merely a continuation by other means of the 
longstanding argument between the developing countries and 
those of the industrialized West. It would have been better for all 
concerned if these points had been made more openly much 
earlier in the negotiations. 

So what happens next? Technically the treaty will come into 
force only when sixty of its signatories have taken the formal step 
of ratification, which is expected to take two years. Then, after a 
further five years, there will be a review conference at which the 
working of the treaty will be re-examined, and when it will be 
possible for those who have ratified the treaty to put forward 
amendments. Those not (repeat not) present at Montego Bay last 
week are now saying that they will nevertheless turn up at the 
review conference, if only as observers, to repair some of the 
damage that has been done. The snag is that without formal status 
as members of the treaty, they will be able to put forward new 
proposals only with the consent of the developing countries to 
which such offence has now been given. 

Meanwhile, the signatories of the treaty are saying that as it 
now exists it is binding even on those who have chosen not to sign. 
The case for that position is weak. The signatories at Montego 
Bay last week may be right in saying that they could take non
signatory violators to the International Court of Justice at The 
Hague, but there is no reason to think they would win their cases. 

So does the future hold merely a kind of licensed piracy on the 
sea-bed and even on the high seas? Given the likely pace of 
development of sea-bed mining, mineralogical piracy is unlikely. 
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The provisions on the rights of innocent passage in narrow straits 
are more immediately important. The danger, in the present 
stand-off between the signatories and the others, is that their 
disagreement may become open dispute at times of international 
tension. Would the rights of passage through the Red Sea of 
merchant ships from non-signatory states always be assured if 
there were some future conflict in the Persian Gulf? This is the 
kind of anxiety that should keep the non-signatory governments 
awake at night, and on the look-out for a more persuasive 
compromise than they have found so far. 

Unorthodox assessments 
A recently published book provides an intriguing 
glimpse of peer-review in action. 

Like restaurant proprietors, journal editors have the right to 
refuse admission to anyone, the obligation to explain their 
attitude being merely moral. Dr Stefan Marinov has therefore 
performed a useful and courageous service by revealing in print* 
the manner in which journals (including this one) and funding 
organizations around the world respond to this obligation. For 
some years, Dr Marinov has submitted papers and proposals 
concerning "absolute space-time" to such bodies, with- by his 
own account- a rather small degree of success. Literal copies of 
this correspondence make up the bulk of his book and are 
absorbing reading. 

It is an inevitable part of the duties of every editor to assess 
papers that lie near what may be called the fringe of science. 
Physics journals and "general" journals receive many attempts 
to "correct" the theory of relativity or to propose new laws 
underlying the structure and evolution of the Universe. Some 
papers are based on numeralogical mysticism or are in some other 
way so speculative and unpredictive as to justify immediate 
dismissal. Others contain mathematical errors. Some (as in Dr 
Marinov's case) contain detailed arguments, often including 
descriptions of experiments, which require more lengthy 
assessment. 

Dr Marinov's book reveals some of his arguments and the 
reception they received. As a result, it is something of a handbook 
for editors faced with the need for an appropriate choice of words 
if the assessment process has revealed that rejection is the 
appropriate course of action. Does one follow, at one extreme, 
the rather curt approach of Science(' 'We decline to publish your 
paper on 'Measurement of the one-way velocity of light and the 
Earth's absolute velocity'. The manuscript is enclosed.") or, at 
the other, does one follow the editor of Zeitschrift fur 
Naturjorschung and (as Dr Marinov relates) exchange more than 
twenty letters and give the author an explanatory conversation 
over a pizza? Between these two lie the responses of some 35 other 
journals and the National Science Foundation (four referee 
reports followed by formal appeals up successive rungs of the 
hierarchy). 

What can or should be learned from such a book? Those as 
tenacious and as radical in their scientific approach as Dr Marinov 
will learn what to expect in tone and quality from the variety of 
journals available to them. Those responsible for journals or 
funding bodies will gain a glimpse normally denied them of their 
colleagues in action. They may be drawn to conclude that to 
refuse publication without providing justification is to do less 
than justice to any author and plays into the hands of conspiracy 
theorists. They will note with disquiet that the more conscientious 
they are in this respect, the more conscientious a reply they will 
probably receive. 

Publishers might conclude that there is a market for an unref
ereed journal of unorthodox science. All readers should note 
how, in this case at least, the system seems to have ensured that 
orthodoxy prevails -deciding for themselves whether by male
volent conspiracy, inertia or good sense. 

*The Thorny Way of Truth. Est-Ovcst International Publishers, Via 
Puggia 47/1, 16131 Genova, Italy. 
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