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SCIENTIFIC RESEARCH AND 
PATENTS 

I N one of the recent series of articles on "Scientific 
and Industrial Research" published in these 

colwnns, it was stated that "When we have thus 
provided for the effective organization of research 
in the universities and under direct Government 
auspices, there will remain a large field of applied 
research to be undertaken by private industry". The 
strategy and tactics of research in each of the three 
divisions indicated in these words must differ from 
those of the other two, and the opinion was expressed 
that while "the funds at the disposal of research are 
utterly inadequate" and that while there will be 
required "expenditure ranging up to what might well 
approach 50 millions", there should be "no direct 
financial aid to research by private finns". There can 
be no doubt that Government expenditure on this 
scale and in this way would be greatly in the public 
interest and to the social advantage. Nevertheless, 
the view has been expressed that the extremely 
large expenditure to which the Government is other
wise committed during the next few years makes it 
unlikely that it will accept the further responsibility 
of the suggested £50 millions, without some clear 
indication of means by which it will be able to cover 
the expenditure more directly than by some possible 
consequent benefit to the public interest and social 
advantage. One way of removing this probable 
reluctance by the Govermnent would be to stress that 
industrial development and increased employment 
result from expenditure on research, to make clear 
what is at present being achieved in this respect by 
industry, and to suggest how it can be increased. 

The close relationship between industrial develop
ment, increased employment, and expenditure on 
research can be shown by reference to the annual 
reports of many of the larger industrial companies, 
and an indication of what is at present being achieved 
is illustrated by figures recently made public by 
Imperial Chemical Industries, Ltd. The directors of 
that company have offered to provide at nine 
universities of Great Britain eighty fellowships of the 
average value of £600 per annum to be held by senior 
workers in certain sciences ; the research organization 
of the Company consists of nearly nine hundred fully 
qualified chemists, physicists, biologists, engineers, 
and other scientific men, together with more than a 
thousand skilled assistants. During 1943, its expendi
ture on research and development in its own warks 
was approximately £2,200,000 ; and, in addition, 
£12,500,000 became due to the British and Overseas 
Governments uilder the headings of Excess Profits 
Tax, National Defence Contribution, and income tax. 
Similar results on a smaller scale have been 
recorded by many other companies. 

This achievement, so directly beneficial to research 
in the universities and to Government :finBnce, has 
been made possible by the industrial use in Great 
Britain of patented inventions ; and it should be 
remembered that for a patentee to comply with the 
conditions on which he obtains his patent he must 
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work his invention in Britain. Patents fvr the "sole 
working or making .of atlY manner of new manu
facture" were by Section 6 exempted from the statute, 
passed in the year I 624, for the prohibition of mono
polies and, under the present Patents Act, a patent 
Inay be held invalid if the invention is not being 
worked in Great Britain on a commercial scale. In 
spite of these facts, however, many patented inven

are not being so worked and, in other ways, the 
monopoly rights are being abused and the public 
interest detrimentally affected. Any amendment of 
the patent law which would more effectively compel 
manufacture .in Great Britain of a patented invention, 
prevent other abuse of the monopoly rights, and 
increase the incentive to inventors, would develop 
industry and increase employment, and would incline 
the Government to give more generous assistance to 
research. 

It would seem that the Government has appre
ciated this aspect of the matter, because some 
time ago the Pre3ident of the Board of Trade 
appointed a representative Committee, with Mr. 
Kenneth Swan as chairman, 

"To consider .and report 'Yhether any, and if so 
what, changes are desirable in the Patents and 
Designs Acts, and in the practice of the Patent Office 
and the Courts in relation to matters arising there
from." 

In particular, the Committee is requested to give 
early consideration to, and to submit ·an interim 
report or reports on : 

"(a) the initiation, conduct and determination of 
legal proceedings arising under or out of the Patents 
and Designs Acts, including the constitution of the 
appropriate tribunals ; and 

"(b) the provisions of these Acts for the prevention 
of the abuse of monopoly rights ; and to suggest any 
amendments of the statutory provisions or of pro
cedure thereunder which in their opinion would 
facilitate the expeditious settlement and the reduction 
of the cost of legal proceedings in patent cases and 
would encourage the use of inventions and the pro
gress of industry and trade." 

The Co:qunittee is now taking evidence on the two 
matters on which interim reports are asked for, and 
this evidence includes memoranda by the. Trade 
Marks, Patents and Designs Federation* and by a 
Joint Chemical Committeet, consisting of repre
sentatives of the more important chemical societies 
and associations of Britain. These memoranda are 
drawn up in the form of replies to a questionnaire 
issued by the Government Committee for the guidance 
of witnesses and are. in substantial agreement on thfl 
two matters under consideration. 

On the important matter of abuse of monopoly 
rights, about which there has recently been much 
discussion in Great Britain and more in the United 
States, the Federation is of opinion that the com
plaints made on the score of the operation of cartels 
in Britain in relation to patents are in general not 
justified. 

· • Memoral'dnm :on Patent Law Re.form. Part I. Prepared by the 
Trade Marks, Patents and Designs Fedemtion. Ltd., 169 Bank 
'Chambers, 329 High Holborn; London, W.C.l. 

t Memorandum on Patent Law Reforin .. Part I. Prepared by the 
Joint Chemical Committee on Patents, 166 Piccadilly, London, W .1. ls. 

It is stated that no case is known where patents 
granted for inventions originating in Great Britain 
have been opera-ted by a cartel to the detriment of 
the national interest. It is only in the case of inter
national cartels regulating patent rights originating 
abroad and owned by German interests that there 
are recorded instances of operations that are to the 
detriment of the public interest here. The cases the 
Federation has in mind are those where there is a 
written agreement under which the parties agree 
that manufacture under a patent shall be prevented 
or restricted in Great Britain in favour of importation. 
It is recalled that British patents are intended to 
stimulate British manufactures; and if a patented 
invention is not being worked in Britain, the patented 
article being made abroad, for example in Germany, 
and imported into Great Britain, the whole object of 
the grant of patents is defeated. Examples are cited 
by the ,Federation in support of this. view, the most 
interesting being the shortage of 'Atebrin', urgently 
required for the treatment of malaria when the 
sources of supply of quinine fell into enemy hands 
early in the War. The remedy suggested for this type 
of ab.use of the monopoly rights is to grant licences 
under a patent to persons who are willing to manu
facture in Great Britain and to transfer any sub
sequent beneficial interest in the patent from the 
patentee to the Crown. 

On the matter of abuses of monopoly rights by the 
suppression of inventions, so often charged against 
patentees in the popular Press, the Joint Chemical 
Committee states that these allegations are usually 
found on examination to be non·existent or to be due 
to the abuse of wealth. The remedy lies, in its view, 
first in the grant oflicences in the way just indicated ; 
secondly, in giving the Comptroller of Patents power 
to refuse, subject to appeal to the Court, to grant a 
patent for an invention which he is satisfied is 
lacking in inventive merit or in novelty in view of 
prior user; and thirdly, in some considerable reduc
tion of the costs in patent actions. Both the· "1om
mittee and the Federation are of opinion that the 
attitude of the Courts is too 'legalistic' and not 
sufficiently 'scientific', and that the reinforcement of 
the Courts by members with some scientific or tech
nological attainments would be in the public interest. 
They recommend the appointment of a patents 
tribunal to. include one, two or three High Court 
judges experienced in patent cases and "one or two 
lay members selected from a permanent panel of, 
say, six or eight technologically or scientifically 
qualified persons" who should not undertake any 
other employment. 

The suggestion for the compulsory licensing of all 
which has been so fully discussed pro and 

con during the past two years, is opposed on various 
grounds. It is pointed out that the reason for granting 
patents is, as stated in the form of patent, "to 
encourage all inventions which may be for the public 
good", the encouragement being the right of sole 
working of the invention for a limited period. The 
evidence goes to show that patentees in general value 
highly this right of sole working, and the opinion is 
expressed that if, by endorsing patents "licences of 
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right", this right of sole working is· destroyed, the 
encouragement of the inventor will to that extent be 
diminished, the flow of invention will be lessened, 
a.nd the retention of inventions M secret processes 
will be increased. As regards the ex
ploitation of inventions, not many manufacturers 
will be prepared to lay down plant for the commercial 
exploitation of an invention with the risk that it may 
be a failure, if competitors are free to obtain a 
licence should it be a success. 

It is clear from the memoranda that the evidence 
which is being submitted to the Committee appointed 
by the President of the Board of Trade is such as to 
strengthen the hope Of amendment of the patent law 
so .as more effectively to compel manufacture of a 
patented invention in Great Britain, and make more 
readily ascertainable the rights of the public in 
relation to patentees. ·By this means industry will 
be developed, employment increased, and the Govern
ment enabled to give more generous assistance to 
research. 

THE CONTRIBUTION OF SCIENCE 
TO CIVILIZATION 

Science and the Future 
By Prof. A. E. Trueman. (The British Way Series, 
No. 7.) Pp. 64. (Glasgow: Craig and Wilson, Ltd., 
1943.) 18. 3d. 

The Impact and Value of Science 
By Dr. D. W. Hill. Pp. 88. (London, New York 
and Melbourne : Hutchinson's Scientific and Tech
nical Publications, n.d.) 7s. 6d. net. 

T HERE could be no better tribute to the way in 
which Prof. A. E. Trueman's "Science and the 

Future" maintains the standard of the earlier 
pamphlets in "The British Way" series than the 
manner in which, without disparaging the British 
contribution to the advancement of science or 
encou· ging the false idea that there are national 
brands of science, he justifies the inclusion of a 
pamphlet under this title in the present series. If 
the British outlook and way of life are to survive, 
and to continue to make an effective contribution to 
the building of the post-war world, due regard must 
be had to the place of science. It would be difficult 
to find in short compass an abler popular exposition 
of just what that contribution might be, and of the 
difficulties which must be faced in organizing science 
to secure that maximum contribution without en
dangering the advance of science itself. Prof. 
Trueman's exposition of the purposes and needs of 
the scientific investigator is as valuable to the 
ordinary citizen as his warning on some of the 
dangers of planning is to the scientific worker him
self. One may fairly regard the whole pamphlet as 
an important contribution to the debate on the 
organization of scientific and industrial research from 
this point view of exposition, and not merely on 
the grounds of the brief chapters in which. those 
problems are actually discussed in the pamphlet. 

This clear view of the fundamentals gives the main 
value to Prof. Trueman's pamphlet. His note on the 
characteristics of the scientific method-careful ex
periment and accurate observation, verification of 

the evidence, and the effort to eliminate preconceived 
ideas and personal feelings in forming a judgment or 
interpreting result&-should help to dispel the idea 
of mystery with which popular thought, ,E!ometin;tes 
still tends to cloak the man of sci'ence. So, too, his 
insistence on the right of independent inquiry, that 
science can develop only in an a.tmospl:wre of freedom 
and that the value of the scientific worker to the 
community lies in his originality, help the 
conduct of popular on scientific research 
-a discussion in which the decisions cannot all be 
taken by scientific men themselves. · . 

Prof. Trueman's pamphlet should do something to 
bridge the gap between the scientific nian and. the 
ordinary citizen to which he himself directs attention. 
On this, after noting the value of science, he 
has a chapter on science in education in which he 
urges that an outline of science is desirable for . the 
appreciation of the world in which we live. The 
foundation of the intellectual life of any self
respecting man must be a grasp of the outstanding 
co'nclusions of science, and the essential feature of 
general science teaching is that from it should emerge 
the general picture of the world as seen by the man of 
science. Prof. Trueman notes the comparative neglect 
of science in adult education and by the newspaper 
Press, and indicates developments in extra-mural 
classes conducted by the universities and the Workers' 
Educational Association. In regard to the trajning 
of scientific workers themselves, he affirms his. belief 
that an atmosphere of research and the cultivation . 
of the outlook of an investigator are essential 
features of a university training in science. A com
bination of teaching and research in one individual, 
he holds, affords a most effective basis for the training 
of a man of science. In Prof. Trueman's opinion, a 
research worker who is not specially gifted as a 
teacher may be a more effective person to train 
advanced students than an excellent teacher who 
finds no pleasure in research. 

That proposition may depend on particular condi
tions, but Prof. Trueman's further view that . it is 
essential that intending teachers should not be .cut 
off from the atmosphere of research tut should gain 
some experience of scientific discovery is likely to 
command general approval. 

Of no less interest to the scientific worker are the 
sections in which Prof. Trueman deals with the 
organization of science in Britain and with planning 
for the future. While he appears to admit that there 
is a lack of co-ordination in the whole national research 
programme, Prof. Trueman holds that, so far as the 
planning of science ito:elf is fOSsible, it can suitably 
be achieved within the organization already available. 
In this he is in sharp contrast to Prof. Harold Laski, 
who in an article, "Research, Intelligence and 
Administration", in the Political Quarterly, argued 
for major changes. Some of the criticiEm advanced 
by Prof. Laski would doubtless be conceded by Prof. 
Trueman, but the latter's survey is more objective 
and better balanced, and he has probably succeeded 
in his attempt .to give a reasonable presentation 
in accord with the views of the of scientific 
men. . 

In any general plan of research, it is ess:ential to 
make certain that the whole body of knowledge be 
kept in growth, and that nothing be neglected 
because not immediately useful. Whatever steps 
therefore we take to organize the study of particular 
and urgent problems, we must have the :widest 
possible field for unorganized research worker\> with 
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