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The right to speak out 
Controversy over the results touted by a genetic-ancestry firm has highlighted the need for reform 
of the United Kingdom’s restrictive libel law. 

papers that call on genetic-ancestry companies to state clearly the  
limitations and uncertainties in the information that they sell.

Balding and Thomas never heard back from Moffat or his solici-
tors. But a student journalist at the University of St Andrews, where  
Moffat’s position of rector is non-executive, received legal threats when 
he attempted to report the duo’s concerns. Jonathan Bucks, news edi-

tor for The Saint, says that Moffat repeatedly 
warned that if necessary, he would take legal 
action over anything the student newspaper 
published.

Senior members of the St Andrews  
academic senate launched an investigation 
into Moffat’s threats to Balding and Thomas, 
and concluded that they were “contrary to the 
principles of academic freedom and scientific 

debate in a matter of public interest”. The student newspaper ran its story, 
and did an excellent job.

Moffat may perhaps have been bluffing about his legal threats (he 
and his lawyers did not respond to queries from Nature) but under 
present laws, just the threat of a lawsuit is often enough to silence 
reasonable scientific criticism. It is right that reforms currently being 
considered by the nation’s Parliament would offer special protection to 
claims made in peer-reviewed articles. But only a clear public-interest 
defence for all scientific debate, at present not included in the reformed 
laws, will grant scientists the freedom that they need to speak out to 
safeguard public trust. ■

What do Adam, Eve and the Queen of Sheba have to do with 
libel reform? Ask David Balding and Mark Thomas, geneti-
cists at University College London (UCL) who received 

legal threats after they criticized the claims of a firm that sells people 
details of their genetic ancestry. Or ask the student journalists who 
feared a libel lawsuit if they covered the row in their university news-
paper. Or the senate committee of the same university that was forced 
to slap down its own rector for actions contrary to academic freedom.

It is a messy and perhaps uniquely British farce, and one that high-
lights the desperate need to change English libel laws. And it shows 
why long-promised reform, due to be discussed again in Parliament 
later this month, might not go far enough.

The story began last July, when Balding and Thomas heard Alistair 
Moffat, chief executive of genetic-analysis company BritainsDNA and 
rector of the University of St Andrews, tell BBC radio that his firm had 
discovered Eve’s grandson and nine Britons directly descended from 
the Queen of Sheba. He added that a volcanic eruption 70,000 years 
ago had wiped out all human lineages except those of Adam and Eve, 
that 97% of men with the last name of Cohen share a single genetic 
marker and that one-third of British men are descended from the 
country’s founding lineages. “The Bible, through BritainsDNA, is 
really starting to come alive,” announced Moffat, a historian.

Nonsense, Balding and Thomas said in a series of private letters and 
e-mails to Moffat and his company. Noting that scientists at Britains-
DNA had trained at UCL, and concerned for the university’s reputation, 
Balding wrote: “Do you hope to maintain respectable scientific careers 
and also lend credibility to such nonsense?” Last September, he and 
Thomas received a letter from Moffat’s lawyers, demanding that they 
did “not report or state as a matter of undisputed fact that our client’s 
science is ‘wrong’ or untrue”.

As Nature knows to its cost, libel cases are expensive and time-
consuming. But Balding and Thomas decided that they were on solid 
enough scientific ground to go public with their criticism of the science.

BritainsDNA looks at ‘uni-parental’ genetic markers on the mater-
nally transmitted mitochondria and the paternally inherited Y chromo-
some. The Adam and Eve to whom Moffat referred are not those in the 
Bible, but individuals who lived in Africa 150,000–200,000 years ago 
and who had Y chromosomes and mitochondria that can be traced to 
humans alive today. These individuals are not special: their lineages are 
two among many that contributed DNA to modern humans.

Moffat’s claims about Adam and Eve, then, were meaningless, 
Balding and Thomas argued in several blog posts. Others, they con-
sidered, were flat wrong. Nobody knows which genetic markers the 
Queen of Sheba possessed, they said, and it is very unlikely that the 
eruption of Mount Toba in Indonesia 70,000 years ago wiped out all 
genetic lineages but those of ‘Adam’ and ‘Eve’.

Such overreach is a worldwide problem. The American Society 
of Human Genetics in Bethesda, Maryland, has twice issued policy 

“Under present 
laws, just 
the threat of 
a lawsuit is 
enough to silence 
reasonable 
criticism.”

Energy crossroads
Everyone should wish Germany well in its 
great experiment in renewable energy.

The daughter of an East German pastor, the German chancellor 
Angela Merkel owes her political career to the peaceful revolu-
tion of autumn 1989 — die Wende (the turnaround) — that led to 

Germany’s reunification. And she may well be remembered for another 
turning point in the nation’s post-war history — die Energiewende.

Merkel has long been a driving force behind efforts to tackle global 
warming. The Energiewende, Germany’s solo effort to radically shift 
its economy to one dominated by renewable sources of energy, is a 
pragmatic alternative to the largely fruitless efforts of international 
climate-change diplomacy. If the country’s do-it-yourself tactics bear 
fruit, it would be cause for renewed optimism in the fight against 
anthropogenic climate change.
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As we report on page 156, Germany aims by mid-century to pro-
duce at least 80% of its electricity, and more than half of the energy 
it needs for heating, from renewable energy sources such as sunlight 
and wind. Thousands of scientists and engineers are developing the 
power-storage and transmission technologies required to accommo-
date tomorrow’s fluctuating energy sources. The task is enormous. 
Nevertheless, given the growth rate of renewable energies in recent 
years — and the high level of public acceptance of the policy — the 
goals could be achieved even earlier than planned.

In the public’s perception, the Energiewende has less to do with 
global warming than it has with the nuclear disaster at Fukushima 
in Japan two years ago, which accelerated the proposed phase-out of 
nuclear power in Germany. In fact, the closure of eight nuclear power 
plants has made Germany — at least temporarily — more dependent 
on coal, which will make near-term reduction targets for greenhouse-
gas emissions harder to achieve.

The German effort is no less impressive for all that. Merkel and 
the German public are displaying admirable courage in turning the 
country into a laboratory for energy policies (and technologies) which 
could become models for many industrialized countries. That the 
nation is running this costly and risky self-experiment against the 
background of a European arch financial crisis should stand as an 
enduring testament to Merkel’s leadership.

Germany, with its population of some 80 million, is an ideal test 
ground. The country can afford the Energiewende — which some com-
mentators estimate will cost more than €1 trillion (US$1.3 trillion) — 
because its economy is doing well. And the country is large and diverse 
enough — economically, geographically and socially — to make the 
outcome of the great experiment relevant to the rest of the world.

If German’s transition to cleaner energy succeeds, then the country 
will have learned scientific, technical and economic lessons that it will 
take to the market place and that will solidify its leadership in green 
technologies. Countries that might eye the German plans with some 
scepticism now could eventually build on these technologies when 
they start to reshape their own energy systems.

If the Energiewende founders, however, it will send out a very negative 
message. Sceptics worldwide will argue that if 
Germany can’t make it work, then nobody can. 
It is crucial, therefore, that Germany maintains 
its chosen path through whatever storms may 
come and even if moans about high electricity 
prices become more audible.

Ultimately, any truly green economy must 
include all economic sectors. The Ener-
giewende will not be complete without a new 
approach to transport. It took generous incen-
tives to convince millions of German home-

owners to invest in expensive (and aesthetically debatable) rooftop solar 
panels. Convincing Germans — or any other nation — to switch to 
battery-driven or electric cars will be even harder. Without incentives 
for car makers to produce those cars, and for motorists to buy them, it 
will not happen. But as seen in the rush for the ‘cash for clunkers’ bonus 
(as part of the economic stimulus of 2009 the German government paid 
car owners a €2,500 premium to exchange a car more than nine years 
old for a new one), such incentives can mobilize massive behavioural 
change. An effective green-car programme, backed by investment in the 
necessary infrastructure, would be an unmistakable signpost on the road 
to the post-fossil-fuel age — and not only in Germany. ■

“Merkel and the 
German public 
are displaying 
admirable 
courage in 
turning the 
country into a 
laboratory for 
energy policies.” 

Time for plan B
A court ruling to remove age limits on access to 
emergency contraception must prevail.

A federal judge last week ordered the US Food and Drug 
Administration (FDA) to make the emergency contraceptive 
Plan B One-Step (levonorgestrel) available over-the-counter to 

all women and girls, irrespective of age. The ruling is a welcome one, 
and the administration of President Barack Obama would be wise to 
end its history of political interference in a scientific issue by declining 
to appeal the decision.

FDA officials have restricted access to the ‘morning after’ pill ever 
since the administration of George W. Bush, despite the consistent 
opinions of their scientists and advisers, who have been recommending 
universal over-the-counter access since 2003. The drug, a hormone used 
in many birth-control pills, has been widely shown to be safe and effica-
cious, and young teens have proven at least as adept as older women in 
following instructions for taking it. Nonetheless, the FDA continued to 
require girls younger than 17 to get a doctor’s prescription, and women 
older than that to follow a burdensome proof-of-age procedure.

The drug regulator’s reticence can be traced to pressure from con-
servatives, who argued — despite studies showing otherwise — that 
making Plan B easier to access would encourage promiscuity and 
sexual risk-taking in young teens. Abortion politics also had a role: 
although the pill is thought to act by preventing or delaying ovulation, 
it might also prevent implantation of a fertilized zygote.

In 2001, women’s and reproductive-rights advocates petitioned 
the agency to remove the age restriction, without success. Their 
hope surged when a newly elected Obama publicly committed to let-
ting agency scientists do their jobs, “listening to what they tell us, 
even when it’s inconvenient — especially when it’s inconvenient” 

(see Nature 480, 413; 2011). Then, in December 2011, as FDA head 
Margaret Hamburg prepared to make the drug available without a 
prescription to girls younger than 17, her boss overruled her. In her 
unprecedented action, Kathleen Sebelius, the US secretary of health 
and human services, speciously noted that 10% of 11-year-old girls are 
capable of conceiving and implied that young girls could therefore be 
harmed by the drug. In fact, the only documented adverse effects are 
nausea and delayed menses, and an 11-year-old can buy a lethal dose 
of paracetamol for considerably less money and with no restrictions. 
All the same, Obama backed up Sebelius.

Now, Edward Korman, a senior judge in the eastern district of New 
York, has called Sebelius’s action, which was taken less than a year 
before a closely contested presidential election, “politically moti-
vated, scientifically unjustified, and contrary to agency precedent”. In 
a scathing decision in a lawsuit against the FDA brought by women 
and reproductive-rights groups, Korman noted that Plan B One-Step 
would be one of the safest over-the-counter drugs. He added that the 
administration’s position “is not about the potential misuse of Plan 
B by 11-year-olds … [but] an excuse to deprive the overwhelming 
majority of women of their right to obtain contraceptives without 
unjustified and burdensome restrictions”. 

Those restrictions are particularly intrusive because time is of the 
essence in using the drug: the sooner after intercourse that the tablet 
is taken, the more likely it is to prevent pregnancy. The need to find 
an open pharmacy and show proof of age is not trivial, especially for 
poorer, younger and less-educated women — never mind asking those 
under 17 to get a doctor’s prescription. 

The judge’s pointed ruling has given the Obama administra-
tion another chance to live up to the president’s promise to respect 
agency scientists’ findings “especially when it’s inconvenient”. But if 

the Department of Justice appeals, and prevails, 
then the ramifications will extend well beyond 
the fate of an emergency contraceptive. It will set 
a troubling precedent for political interference 
in drug-approval decisions. ■
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