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The world’s largest scientific society 
tried to unfairly obstruct a tiny entre-
preneurial start-up from competing 

with its most lucrative scientific information 
product. That is the main conclusion of a 
ten-year legal battle that leaves the American  
Chemical Society (ACS) facing millions 
of dollars in penalties and sharp questions 
from some of its members about whether its 
business practices conflict with its mission to 
advance the chemical sciences.

The 18 September ruling by the Ohio 
Supreme Court focuses on the society’s cash 
cow: the Chemical Abstracts Service (CAS), 
which offers access to a database of 68 million 
chemical compounds, indispensable to many 
chemists the world over. By typing in the name 
of a chemical or submitting a drawing of its 
structure, researchers can access reams of data 
about the molecule’s properties, or a list of aca-
demic papers referring to it. According to court 
documents in the case, CAS makes up about 
60% of the society’s gross revenue, amounting to 
some US$300 million a year. By contrast, mem-
bership payments raise only about $12 million 

(see ‘Chemical cash’). The society, a non-profit 
organization based in Washington DC, ploughs 
the cash back into programmes for chemistry 
education, academic meetings and improve-
ments in chemical-information resources. 

In 2002, the ACS sued Leadscope, a  
chemical-informatics firm in Columbus, 
Ohio. The society alleged that the company 
had infringed ACS intellectual property when 

the firm obtained a patent on software to  
display correlations between structural  
features of chemical compounds and their  
biological and physical properties. 

The ACS argued that Leadscope’s prod-
uct was based on an aborted project called 
PathFinder, which two of three Leadscope 
co-founders had worked on in the 1990s 
when they were employed by CAS, also based 
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Chemical society tried to 
block business competitor
Court ruling raises concerns among some American Chemical Society members.

Electronic services $404 million
of which CAS $300 million
Petroleum research fund $21 million
Membership fees $12 million
Member insurance $11 million
Conferences $10 million
Advertising $9 million
Investments $10 million
Other $23 million

Damages $11.5 million
Not including legal fees and interest

CHEMICAL CASH
The American Chemical Society earns more than 
half of its income from the Chemical Abstracts 
Service (CAS). That sum overshadows recent court 
damages awarded against the society.
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In her analysis, Zelenina found that the  
concentration of opium alkaloids in Shilov’s 
seed shipment was negligible, and that there 
was no scientific evidence that the seeds had 
been imported for the purpose of extracting 
illegal drugs. Her report also stated that it is 
technically impossible to completely eliminate 
these alkaloids from batches of poppy seeds. 

Her findings apparently did not please the 
FDCS. Although a Moscow court ruling on 
24 September raised hopes that Zelenina’s 
case could be heard sooner than October, she 
remained in custody as Nature went to press. 
For now, Zelenina shares a cell with activist 
Nadezhda Tolokonnikova, one of three mem-
bers of the Russian punk band Pussy Riot who 
were last month sentenced to two years in jail 
on charges of hooliganism. Their crime was 
singing a song critical of Russian president 
Vladimir Putin in Moscow’s Cathedral of 
Christ the Saviour.

Zelenina’s “is the most outrageous case 
I’ve heard of so far”, says Ivan Gololobov, a 

sociologist at the University of Warwick in 
Coventry, UK, who has read the Russian-
language report that was used to make the 
case against the chemist. Gololobov notes that 
Russia often restricts speech and art that are 
critical of the government. “But the case of 
Zelenina, an expert who expressed independ-
ent opinions and arrived at scientific conclu-
sions different from those of the prosecutors, 
is a step further,” he says. “She stands accused 
not for oppositional activity or for her political  
opinions, but simply because of her independ-
ent professional expertise. If proven guilty, she 
is facing a severe sentence.” A conviction could 
carry a sentence of several years in prison.

Natalia Andreeva, Zelenina’s Moscow-based 
lawyer, says that the case is reminiscent of that 
of botanist and geneticist Nikolai Vavilov. 
He was jailed in 1940 and died in prison 
three years later, having challenged the non- 
Mendelian doctrines of heredity propagated 
at the time by Trofim Lysenko and backed by 
Joseph Stalin.

Last month, the Russian government’s 
human-rights commissioner, Vladimir Lukin, 
appealed against Zelenina’s detention without 
success. Zelenina is now recognized as a politi-
cal prisoner by the Union of Solidarity, a Rus-
sian human-rights watchdog. And last week, 
Russian scientists launched an online petition 
campaigning for her immediate release (go.
nature.com/ihxmxu).

The case reveals the inferior status of profes-
sional science in modern Russia, says Mikhail 
Feigel’man, a physicist at the Landau Institute 
for Theoretical Physics in Moscow. “There is 
a lot of talk going on here these days that the 
absence of a functioning system of techno-
logical innovation and professional scientific 
expertise is one of the big problems in this 
country,” he says. “These qualities have indeed 
all but vanished — and Olga’s case makes me 
fear that they will not come back any time 
soon. Scientists in Russia will understand that 
what they are doing is more likely to get them 
in trouble than do anything good for society.” ■
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in Columbus. A trial court and an 
appeals court in Ohio both ruled 
against the ACS, but the society 
requested that the case be reviewed 
by the Ohio Supreme Court. That 
court has now refuted the society’s 
allegations, and has instead upheld 
counterclaims by Leadscope that 
the ACS filed an “objectively base-
less” lawsuit to unfairly quash a 
competitor.

The ruling means that the ACS 
will probably have to pay Leadscope 
$11.5 million in compensation — the 
amount awarded by the trial court in 
2008 and upheld by the appeals court 
in 2010. However, the ruling clears 
the ACS of defaming Leadscope, a 
charge that lower courts had upheld, 
letting the society off the hook for 
a further $15 million in damages. 
The Supreme Court found that, although the 
ACS did make false public statements about 
Leadscope infringing its intellectual property, 
those statements were an accurate summary of 
allegations already mentioned in court docu-
ments and which the public had a legitimate 
interest in knowing about. 

Both the ACS and a lawyer for Leadscope 
declined to give interviews because the 
Supreme Court ruling must still be imple-
mented by the original trial court in Frank-
lin County, Ohio. The society has previously 
said that part or all of the court’s award may be 
covered by its legal insurance. In a statement 
responding to the Supreme Court’s verdict, the 
ACS said that the ruling “will not impact ACS 
member dues; ACS products, programs or ser-
vices; ACS staffing levels; or the ability of ACS 
to achieve its mission”.

But some of the society’s 164,000 or so  
members, who include chemists from academia, 
industry and government, are not convinced. 
“I believe that this lawsuit has brought damage  
to the society, not only financially, but also repu-
tationally,” says Steven Bachrach, a chemist at 
Trinity University in San Antonio, Texas, an 
ACS member who has followed the case. “I’m 
concerned about the standing of the society in 
pursuing this aggressively after losing twice.”

Richard Apodaca, an ACS member who is 
founder of Metamolecular, a chemical-soft-
ware company in La Jolla, California, says that 
as a software entrepreneur, he sympathizes 

with Leadscope. “I was shocked the ACS was 
being predatory,” he comments. “I felt kind of 
ashamed to be an ACS member and for the ACS 
to be doing this.” Court documents state that in 
2002, Leadscope lost an important venture-cap-
ital deal because the ACS lawsuit scared off the 
investor, and that a financing deal the company 
later obtained was on less-favourable terms.

Apodaca says that, like any organization, 
the ACS has the right to defend its intellectual 
property, and that it is increasingly common 
for large software companies to pursue com-
petitors who they believe may have stolen their 
products. But in this case, the court found that 
the ACS had no evidence of Leadscope copy-
ing source code from any software developed 
at CAS. Experts from Leadscope and the ACS, 
who had compared the source codes for Lead-
scope’s product and PathFinder line-by-line, 
both testified in court that the products were 
completely different. The Supreme Court  
ruling says that although PathFinder and the 
Leadscope product perform similar functions, 
the idea of developing such tools could not be 
considered a trade secret of the ACS.

The court rulings in favour of Leadscope 
emphasized the actions of Robert Massie, a 
lawyer and businessman who has been presi-
dent of CAS since 1992. The court referred to 
evidence suggesting that before the ACS filed 
its lawsuit, Massie had been monitoring Lead-
scope closely and was aware that it was run-
ning out of money. Further evidence showed 

that he had e-mailed the governor of 
Ohio’s office to try to dissuade him 
from visiting Leadscope; and that 
the then-director of information 
technology for CAS had told Massie 
that he simply did not know whether 
Leadscope’s product infringed the 
ACS’s intellectual property. Massie 
did not respond to an e-mail from 
Nature drawing his attention to the 
court’s remarks and asking for com-
ment.

ACS v. Leadscope is the most recent 
example of the society’s efforts to pro-
tect its intellectual property. In 2005, 
the ACS accused the US National 
Institutes of Health of unfair competi-
tion in pioneering PubChem, a data-
base linking chemical compounds 
with their biological activity, although 
that dispute has never reached court 

(see Nature 435, 718–719; 2005). In 2004, the 
society sued Google, claiming that the name 
(but not the content) of its free Google Scholar 
service infringed on the ACS’s trademarked  
SciFinder Scholar software. That case was set-
tled out-of-court in 2006 on confidential terms.

Donald Lewis, a patent lawyer based in San 
Diego, California, who is a member of the ACS 
Division of Chemistry and the Law, thinks that 
the society’s pursuit of Leadscope runs counter 
to its goal to advance chemistry — something 
on which the society’s status as a non-profit, 
non-tax-paying organization depends. By 
developing a chemical-information product 
that is useful to researchers, Leadscope was 
arguably doing its bit to improve chemistry 
too, Lewis suggests. “In my opinion, the Lead-
scope case illustrates an instance where the 
ACS’s business interests were pursued by its 
professional management to the detriment 
of the advancement of chemical sciences,” he 
says. “I’m interested in the soul of the ACS.”

“In my view, this is not a fair representation 
of our members’ opinions,” Madeleine Jacobs, 
chief executive of the ACS, wrote in an e-mail 
to Nature. She declined to comment on the 
recent court ruling, but emphasized that the 
society spends its revenues on fulfilling its  
mission through programmes to improve 
chemists’ qualifications and the scientific  
literacy of the public, and by providing 
“the most accurate, most trusted, and most  
in-depth chemical information in the world”. ■
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A virtual analogue to the molecule libraries in industrial labs (pictured), 
the Chemical Abstracts Service contains data on millions of compounds.
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