
A push is underway, in the heartland of US 
dinosaur-hunting country, to introduce new 
laws to regulate the fate of non-human fossils 
found on Native American lands.

The drive, initiated in Nebraska, is to cre-
ate legislation similar that controlling the 
handling and repatriation of Native Ameri-
can human remains, the 1990 Native Ameri-
can Graves Protection and Repatriation Act. 
Nebraska was the first state to enact a law on 
native human remains, even before the federal 
act had been passed. 

On 2 November, the Lincoln-based Nebraska 
Commission on Indian Affairs is to consider 
options for a state law covering non-human fos-
sils found on Native American lands. The com-
mission may pass a resolution for a law, or even 
prepare draft legislation, says Judi Gaiashkibos, 
the commission’s executive director.

Suspicion of scientists and their way of deal-
ing with fossils runs deep among Native Amer-
ican political leaders. “Some scientists still do 
things deceptively,” says Gaiashkibos. “To me, 
it is exploitation.”

A complex patchwork of federal and local 
regulations currently governs fossils found on 
Native American lands. The lands themselves 
are a diverse collection of reservation land, land 

The former drug-company 
official who heads global health 
at the Bill and Melinda Gates 
Foundation has broken his 
silence over accusations of acting 
inappropriately eight years ago, 
when a physician raised questions 
about the safety of one of the 
company’s drugs.

The drug, Avandia 
(rosiglitazone), has come under 
scrutiny this year after two meta-
analyses1,2 concluded that it 
significantly increases the risks of 
heart attack. So far, both US and 
European regulators have kept 
Avandia on the market, although 

US officials are considering 
regulatory action.

Fresh questions arose last 
month after Senator Charles 
Grassley (Republican, Iowa) made 
public a 1999 e-mail exchange 
between Gates official Tachi 
Yamada — who was then chief 
of research and development 
at Avandia’s maker, SmithKline 
Beecham — and William Claypool, 
the company’s director of 
worldwide clinical development.

Avandia had just won 
regulatory approval. But speaking 
at a scientific meeting 5 days 
before the exchange, John Buse of 

the University of North Carolina 
noted that there were about 50% 
more  cardiovascular deaths in 
subjects who took Avandia than 
in those on other diabetes drugs, 
although the difference was not 
statistically significant. Buse then 
mis-stated the cardiovascular 
death rate of trial subjects taking a 
placebo drug, saying it was lower 
than in those on Avandia. He later 
corrected this in a statement that 
the company showed to investors.

But Claypool wrote to Yamada 
that Buse had “repeatedly and 
intentionally misrepresented 
Avandia data from the speaker’s 

held in trust and privately owned land within 
a reservation. Palaeontologists routinely work 
with local tribes, and sometimes Native Ameri-
can students participate in the excavations. 
Nebraska already has a requirement for scien-
tists to consult with tribes. 

But such requirements don’t go far enough, 
argues Lawrence Bradley, a doctoral geography 
student at the University of Nebraska-Lincoln. 
“In the past, the paradigm was, it was okay to 
go onto native lands, pull out fossils and have 
them in a museum for 150 years,” he says. “I see 
myself as an ambassador for science, while cre-
ating opportunity for Native Americans.”

Last week, Bradley presented a poster on what 
he called questionable collection practices at the 
annual meeting of the Society of Vertebrate Pale-
ontology in Austin, Texas. These were mostly 
historical instances of tribes not being consulted 
by researchers before fossils were removed.

Married to a Mescalero Apache, Bradley is a 
passionate — some say confrontational — advo-
cate for Native American rights. For instance, 
the American Museum of Natural History in 
New York, which has a fossil collection from the 
western plains dating from the 1800s, recently 
declined his requests for physical access to fossils 
after it was concluded that his correspondence 

seemed to be threatening to repatriate the fos-
sils. The museum instead pointed him to online 
databases that it said would provide the infor-
mation he requested. 

Bradley is now lobbying US senators and vari-
ous agencies — such as the National Park Serv-
ice, which has responsibility for some Indian 
lands — to provide more consultation with 
tribal leaders before newly discovered fossils 
are released to scientists for study.

His campaign is now bearing some fruit. A 
new management plan is being considered by 
National Park Service regional officials for the 
south unit of Badlands National Park, which 
covers 540 square kilometres of the Pine Ridge 
Indian Reservation in South Dakota. 

Currently, the National Park Service has an 

Laws under review for 
fossils on native land 

Health official speaks out about row over drug critic 

Experts have quarrelled over Avandia’s 
safety record.

J.
 S

U
LL

IV
A

N
/G

ET
T

Y

952

Vol 449|25 October 2007

NEWS

���������	�
���
�����������
�� ���������������������



Air permit blocks 
Kansas coal plants 
Sunflower Electric Power Corporation 
had the documents in order for its plans 
to build a pair of 700-megawatt coal-fired 
power plants in Kansas, and all of the 
technical requirements had been met. 
A key state official acknowledged this last 
week, but refused to grant the company 
an air-quality permit because of concerns 
about global warming.

The Sunflower ruling marks the first 
time in the United States that power-
plant plans have been halted over fears 
that carbon-dioxide emissions endanger 
people and the environment. 

The decision by Roderick Bremby, 
Kansas secretary for health and the 
environment, was based in part on an 
April Supreme Court ruling that the 
US Environmental Protection Agency 
(EPA) has the authority to regulate 
carbon dioxide in automobile emissions 
(see Nature 446, 589; 2007) — and, by 
extension many argue, from power 
plants. “The secretary believes it would be 
irresponsible to ignore the information 
about the effects of carbon dioxide and 
greenhouse gases,” says Joe Blubaugh, 
spokesman for the Kansas Department 
of Health and Environment. Sunflower 
blasted the decision and promised to 
pursue “legal and legislative remedies”. 

“It’s a political decision,” says Frank 
Maisano, an energy-industry lobbyist 
with Bracewell & Giuliani based in 
Washington DC. But Mark Brownstein, 
who handles business partnerships 
for green campaigner Environmental 
Defense, says the move is a logical 
extension of the Supreme Court decision. 

Meanwhile, California is expected to 
begin proceedings to sue the EPA this 
week in an effort to allow the state to set its 
own greenhouse-gas emissions standards 
for automobiles.  ■

Jeff Tollefson

agreement with the reservation’s Oglala Sioux 
under which tribal members are consulted about 
the fate of fossils found on their lands. But it was 
deemed to be insufficient, so discussions have 
begun with a view to including fossil discover-
ies in the park’s new 20-year plan, says Rachel 
Benton, a palaeontologist with the park service. 
As geological formations there date to about 50 
million years ago, the primary impact would be 
largely on mammal fossils, Benton says.

Although there was many a furrowed brow 
to be seen in front of Bradley’s poster — which 
referred to “grave desecration” by pioneering 
scientific explorers — some palaeontologists 
saw advantages in his proposals. One such idea 

was to create tribal museums, where fossils from 
Native American lands could be displayed. 

“It would be a great idea for teaching natural 
history to kids,” says Lawrence Flynn, an assist-
ant director at Harvard University’s Peabody 
Museum of Archaeology and Ethnology in 
Cambridge, Massachusetts.

Daniel Chaney, a palaeobiologist at the 
National Museum of Natural History in Wash-
ington DC, recalled that as a youth he worked 
with renowned collectors for the American 
Museum who would consult with tribal coun-
cils, often in the tribe’s native language. “They 
always went to the landowner,” Chaney says. ■

Rex Dalton

dais”. He suggested that Buse 
be warned to stop, “with the 
punishment being that we will 
complain up his academic line”. 
He added that a lawsuit could be 
“reserved for a later approach”.

Yamada replied: “I think that 
there are two courses of action. 
One is to sue him for knowingly 
defaming our product even 
after we have set him straight 
as to the facts. The other is to 
launch a well-planned offensive 
on behalf of Avandia.” Yamada 
recommended the latter.

In an interview with Nature 
last week, Yamada said that 
after receiving Claypool’s e-mail 
he called Buse’s boss “to be 
certain that he was a legitimate 

academic”. He said that he 
was reassured to learn that 
Buse was “a qualified scientist 
making the best of the data that 
he had”. A careful reading of the 
e-mails released by Grassley, 
Yamada added, shows that “I 
did not initiate any discussion 
of a lawsuit [against Buse]”. He 
added: “Nor did I ever discuss 
a lawsuit with anybody else 
… I wouldn’t want the media 
to think it’s some diabolical 
plot hatched by me against Dr 
Buse, because nothing could be 
further from the truth.” 

“I don’t think that Dr 
Yamada is the bad guy in this 
story,” Buse says. “He did 
his job and he did it in a fairly 

sensitive way.” He adds that 
he didn’t have a problem, 
then or now, with Yamada 
calling his chairman to check 
his credentials. “That wasn’t 
the disturbing bit. The most 
disturbing part was the veiled 
threat of a lawsuit.”

Buse said that the threat 
came from one of many 
other company officials who 
deluged him with phone calls 
— prompting him to write to 
Yamada, asking him to “call off 
the dogs”. ■

Meredith Wadman
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ANCIENT BAT FLEW WITHOUT 
ECHOLOCATION 
Researchers scrounge to get 
their hands on samples of 
20-clawed bat.
 www.nature.com/news

Sunflower Electric has been denied 
permission to build new coal-powered plants.

Lawrence Bradley’s campaign for tribal involvement has helped to revamp plans for managing Badlands 
National Park in South Dakota.
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